EMPLOYER STATUS DETERMINATION

Rio Valley Switching Company

This is the determnation of the Railroad Retirenent Board
concerning the status of Ro Valley Switching Conpany (RVSC) as an
enpl oyer under the Railroad Retirenment Act (45 U S.C 8231 et seq.)
(RRA) and the Railroad Unenpl oynent |nsurance Act (45 U. S.C. 8351

et seq.) (RUA).

In letters dated July 1, and August 23, 1994, Ms. Karen Brown,
Accountant for the Ro Valley Railroad, Inc. (RVRI) as well as RVSC
advi sed the Board that operations for the RVSC officially began on
July 1, 1994, when it becane the operating conpany under a |ease
agreenent between RVRI and the Union Pacific Railroad. At that
time, RVSC had seventeen enployees. The line is 49.12 mles |ong,
and RVSC will switch with the Union Pacific Railroad. M. Brown
described RVSC as a "short line freight service provider [that] it
will be switching approximately 1, 600 | oaded cars per year." RVSC
will be leasing its equipnment. RVSC has been pre-assigned BA No.
2869.

Section 1(a)(1l) of the Railroad Retirenent Act (RRA) (45 U S. C
8§ 231(a)(1l)), insofar as relevant here, defines a covered enpl oyer
as:

(i) any express conpany, sleeping-car conpany, and
carrier by railroad, subject to subchapter | of chapter
105 of Title 49;

(ii) any conpany which is directly or indirectly
owned or controlled by, or under conmon control with one
or nore enployers as defined in paragraph (i) of this
subdi vi si on and whi ch operates any equi pnent or facility
or perforns any service (other than trucking service,
casual service, and the casual operation of equipnment and
facilities) in connection wth the transportation of
passengers or property by railroad * * *,

Sections 1(a) and 1(b) of the Railroad Unenpl oynent |nsurance Act
(RUA (45 U S.C. 88 351(a) and (b)) contain substantially simlar
definitions.

The evi dence establishes that RVYSC is a carrier by rail engaged in
the transportation of persons or property in interstate conmerce.



Rio Vall ey Sw tching Conpany

Accordingly, it is determned that the Ro Valley Sw tching Conpany

becanme a rail carrier under the Railroad Retirenent and Railroad
Unenmpl oynment | nsurance Acts effective July 1, 1994, the date it
began operati ons.

den L. Bower

V. M Speakman, Jr.

Jerone F. Kever
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as well as the RVSC, RVRI ceased operations on June 30, 1994, the
date enpl oyees | ast performed conpensated service for RVRI. All
enpl oyees of RVRI are now enployees of RVSC and payroll and
earnings reports for these enployees are now being prepared by
RVSC. According to Ms. Brown, all of the financial activity of
RVRI, except an operating | ease, have been transferred to RVSC. In
an earlier letter, dated July 22, 1994, Ms. Brown



